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The Legal Status of Norms and the Effectiveness:
Constructivist Turn to International Law

Hiroko OGAWA

Abstract

This article argues a research problem of constructivism by comparing with the
international legal studies. The scholars of international law assume that states are
socialized to comply international law. However, they distinguish the so-called
international law (hard law) from the other law (soft law) on the basis of the legal binding
force; hard law can be more effective than soft law. Meanwhile, although constructivists
do not examine international law itself but norms that international law is based on, they
also think that states are socialized to internalize norms. According to constructivists,
because socialization encourages states to learn the new identity of the community, states
can automatically select the appropriate behaviors and as a result, adhere to norms. It
means constructivists pay attention to the constitutive function of norms in explaining the
effectiveness of norms. On the other hand, they do not take the legal status of norms into
consideration to examine the effectiveness of norms. But the legal status of norms is well
reflected how norms have been formed and how much legitimate norms are. Therefore,
legal status of norms can inevitably affect the effectiveness of norms. Actually, states can
rather easily internalize the “soft law” norms than “hard law” norms but the former often
lack the effectiveness. Constructivists should consider how the “soft law” norms can be

more effective after internalizing them.
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